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This Agreement governs Customers’ use of LINEAR TECHNOLOGY 
CORPORATION’S On-Chip Software Development Kit (SDK) for development of 
applications that run on the Integrated Circuits (ICs) of its related company, DUST 
NETWORKS.  LICENSEE’S download and use of the SDK Software Zip file shall 
constitute Licensee’s conclusive, irrefutable and irrevocable consent to be bound by the 
terms and conditions set forth below. 

1. DEFINITIONS  
When used in this Agreement, the below defined words are limited to the following 
meanings: 

1.1 “Customer Application” means any application code or generated data file derived 
or created by the Licensee using the Software, including without limitation any portions 
or components of larger applications. 

1.2 “Documentation” means the Software user manual(s), software-enabled help files, 
advice available from that is provided on-line or through the Internet, together with such 
other Software literature that may be provided by to License by DUST NETWORKS. 

1.3 “Customer Development Platform” means a computer system running any 
operating system used to develop the Customer Application. 

1.4 “Target Platform” means a DUST NETWORKS SmartMesh product family low 
power wireless IC having DUST NETWORKS SmartMesh Network protocol stack. 

1.5 “Licensee” means that licensed individual, organization or entity that is a user of the 
SDK Software excluding any of Licensee’s affiliates, parent corporations, subsidiaries, 
and other organizations, divisions and groups, and in some cases locations unless 
specifically identified herein or by separate agreement. 

1.6 “Software” means the DUST NETWORKS software tools, the SDK Software and 
other software programs developed at private expense by DUST NETWORKS and other 
third party supplier software programs (each tool or software program a Component). 
Components that Licensee receives as part of the Software may include a separate end-
user license agreement. With the exception of Licensee’s separate license to the Dust 
Networks SmartMesh Network protocol stack (the terms and conditions of which shall 
control in the event of inconsistency with this License agreement), in the event of 
inconsistencies between this License Agreement and any Component License Agreement, 
the terms of this License Agreement shall control. Where the Software contains third 
party software programs, such third party software is provided for Licensee to use as a 
convenience and Licensee’s use is subject to the terms and conditions of any license 
agreement contained in that software. 
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2. LICENSE GRANT, RIGHTS AND LIMITATIONS 
  

2.1 General License Grant. DUST NETWORKS grants to Licensee as an individual, a 
personal, nonexclusive license to use the SDK Software, and to make and use copies of 
the Software for the purposes of designing, developing, testing, and demonstrating 
Licensee’s software applications and writing those applications directly on the Target 
Platform, on top of DUST NETWORKS Smart Mesh Network protocol stack. 
 
2.2 Customer Application Development. Subject to the terms and conditions of this 
Agreement and payment of all applicable license fees, Licensee is hereby granted a non-
exclusive, non-transferable license with the all the rights and limitations of use, limited 
warranties, terms, conditions, and prohibitions of this Agreement. Licensee may create 
derivative works and create an unlimited number of Customer Applications for use on the 
Target Platform using the SDK Software provided that the Customer Application(s) 
protect DUST NETWORKS proprietary rights and credit DUST NETWORKS by 
ensuring that all DUST NETWORKS copyrights, trademarks, limited use rights, logos, 
and other proprietary legends and notices are reproduced in the Customer Application(s).  
All terms and conditions as stated below for Target Platform apply. 

3. PERMITTED USE OF SDK SOFTWARE 

 3.1 The Licensee Applications made using the SDK Software may be modified by the 
Licensee for use in embedded applications and Customer Applications, which may be 
copied and distributed on the Target Platform as permitted in this License. 

 3.2 Except as provided hereinabove, the SDK Software may otherwise not be copied or 
used by Licensee. In no case may the Licensee distribute any SDK Software or 
Documentation in a stand-alone form. 

4. SOFTWARE WARRANTY 

4.1 General. The Software Warranty, Remedies, and Exclusions are applicable to all 
licensed Software components purchased without a separately purchased Software 
Support Agreement. 

4.2 Limited Warranty. DUST NETWORKS warrants that the Software, including the 
SDK Software, for a period of ninety (90) days after Licensee’s download of a zip or 
other file comprising  the SDK Software, and that the Software when properly installed 
and used according to the applicable Documentation, will perform in substantial 
conformance to the stated specifications provided in the Documentation (with 
nonconformance to be determined and established by DUST NETWORKS exclusively 
via applicable DUST NETWORKS performance verification testing). 

4.3 Remedy for Nonconforming Software. If, during the applicable Warranty Period, 
(a) the SDK Software does not substantially conform to the applicable specifications 
provided in the Documentation, (b) such non-conformity materially affects the 
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functionality of the SDK Software, and (c) DUST NETWORKS receives notice of such 
non-conformity in writing via the support email address DustCloud@linear.com , DUST 
NETWORKS will use reasonable commercial efforts to remedy the nonconformity by 
repairing or replacing the non-conforming SDK Software. In the event repairing or 
replacing the SDK Software is not commercially reasonable, DUST NETWORKS may, 
at its sole discretion, terminate the license to the SDK Software. The remedies set forth 
herein shall be Licensee’s sole and exclusive remedy, and DUST NETWORKS entire 
liability for breach of this limited warranty. 

4.4 Exclusions. The foregoing warranties do not apply to any non-conformance in the 
SDK Software (a) resulting from modifications, repairs or alterations, except by DUST 
NETWORKS or its authorized representative; (b) resulting from other hardware or 
software products; (c) caused by a product for which DUST NETWORKS is not 
responsible; (d) associated with any non-DUST NETWORKS products, including those 
that DUST NETWORKS may procure and provide with or integrate with the SDK 
Software at Licensee’s request; (e) caused by operation or use of the SDK Software 
outside of its intended use as provided in the SDK Software documentation; (f) caused by 
misuse, abuse, negligence, accident or as a result of being subjected to unusual physical, 
electrical or environmental stress; or (g) if the affected SDK Software has not been 
maintained in accordance with all handling, operating and maintenance instructions 
supplied by DUST NETWORKS. Additionally, the warranties set forth herein do not 
apply (i) to error corrections or updates of the SDK Software after expiration of the 
limited Warranty Period  (ii) demonstration or evaluation copies of the SDK Software, or 
(iii) if the SDK Software product identification or proprietary markings have  been 
removed or altered. 

5. DISCLAIMER OF OTHER WARRANTIES 
 
To the fullest extent allowed by law, the foregoing warranties and remedies are exclusive 
and are in lieu of all other remedies, warranties, terms, or conditions, express or implied, 
either in fact or by operation of law, statutory or otherwise. DUST NETWORKS 
warranties herein extend to Licensee only, and not to any other third parties. DUST 
NETWORKS neither assumes nor authorizes any other person to assume for it any other 
liability in connection with the sales, installation, maintenance or use of the Software or 
performance of services. Replacement SDK Software assumes the warranty status of the 
Software being replaced and has no separate or independent warranty of any kind. 
Because the SDK Software is inherently complex, DUST NETWORKS makes no 
warranties or representations that the operation of the SDK Software will be 
uninterrupted or error free, or that the Software or the results produced will meet 
Licensee’s needs or expectations. OTHER THAN AS EXPRESSLY SET FORTH 
ABOVE, THE SOFTWARE IS PROVIDED “AS IS” AND DUST NETWORKS 
MAKES NO WARRANTIES, EXPRESS, IMPLIED, STATUTORY, OR OTHERWISE. 
DUST NETWORKS SPECIFICALLY DISCLAIMS THE IMPLIED WARRANTIES 
AND CONDITIONS OF MERCHANTABILITY, FITNESS FOR A PARTICULAR 
PURPOSE, SATISFACTORY QUALITY, ACCURACY, AND NON-
INFRINGEMENT, TO THE MAXIMUM EXTENT PERMITTED BY LAW. 
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6. LIMITATION OF LIABILITY 
 
DUST NETWORKS, OR ITS AFFILIATES’ OR ITS SUPPLIERS’ TOTAL 
LIABILITY ARISING UNDER OR IN CONNECTION WITH THIS LICENSE SHALL 
BE LIMITED TO DIRECT, ACTUAL DAMAGES UP TO BUT NOT TO EXCEED 
THE PURCHASE PRICE OF THE SOFTWARE LICENSE. IN NO EVENT SHALL 
DUST NETWORKS BE LIABLE FOR COSTS OF SUBSTITUTE PRODUCTS OR 
SERVICES, LOST PROFITS OR REVENUE, BUSINESS INTERRUPTION, CLAIMS 
OF THIRD PARTIES, LOSS OF INFORMATION ARISING OUT OF THE USE OF 
OR INABILITY TO USE THE SOFTWARE, OR ANY SPECIAL, INDIRECT, 
RELIANCE, CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES, 
HOWEVER CAUSED AND ON ANY THEORY OF LIABILITY REGARDLESS OF 
THE REASON. THE FOREGOING LIMITATIONS SHALL APPLY REGARDLESS 
OF WHETHER DUST NETWORKS HAS BEEN ADVISED OF THE POSSIBILITY 
OF SUCH DAMAGES AND NOTWITHSTANDING THE FAILURE OF ESSENTIAL 
PURPOSE OF ANY LIMITED REMEDY. The disclaimers of warranty and limitations 
of liability set forth herein are an essential element in setting the product price. Because 
some states and jurisdictions do not allow the exclusion or limitation of liability for 
consequential or incidental damages, the above limitation may not apply or fully apply to 
Licensee. 
  

7. LICENSE RESTRICTIONS 

7.1 Licensee shall not modify, adapt, translate, rent, sublease, assign, loan or sell the 
SDK Software or create derivative works based upon the SDK software or any part 
thereof, except as expressly permitted in this License. 

7.2 No DUST NETWORKS or LINEAR trademark or other identifying marks, copyright, 
patent or patent pending notices, or proprietary rights notices may be altered or deleted 
from any copy of the SDK Software or Documentation. 

7.3 Licensee shall not circumvent the license mechanism by any means including the 
distribution of DLLs or other binaries that encapsulate or wrap the SDK Software’s 
functionality for application development by non-license holders.   

7.4 The SDK Software and Documentation shall not be used, disclosed, sold, or 
transmitted, except as expressly permitted herein. 

7.5 Uses of the SDK Software or Documentation not expressly permitted by this 
Agreement are prohibited. 

7.6 Licensee acknowledges that the SDK Software comprises intellectual property and is 
the proprietary property of DUST NETWORKS and its suppliers. Documentation and 
associated information provided by DUST NETWORKS (whether of a commercial or 
technical nature), (collectively “Confidential Information”) constitute valuable and 
confidential property of DUST NETWORKS. Licensee agrees to protect Confidential 
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Information with the same confidentiality protections as are used or should be used for its 
own confidential information, but in no event less than reasonable and prudent care. 

8. TERMINATION 
 
8.1 General. Without prejudice to any other rights, DUST NETWORKS may terminate 
this License immediately if Licensee is in breach of any term of this License. 
Notwithstanding the foregoing, DUST NETWORKS may waive this right under certain 
circumstances provided Licensee remedies such breach within ten (10) days of written 
notification. 
  

8.2 CONSEQUENCES OF TERMINATION. Upon License termination under 
condition of breach, Licensee shall cease to use the SDK Software and Documentation. 

9. GENERAL 

9.1 Reservation of Rights and Ownership. The SDK Software is protected by copyright 
and other intellectual property laws and international treaties, and is licensed, not sold. 
This License confers no title, ownership or other intellectual property rights in the 
Software to Licensee, and DUST NETWORKS reserves to itself (and to its suppliers, as 
applicable) all such rights not expressly granted to Licensee hereunder. 

9.2 Relationship. The relationship created hereby is of Licensor and Licensee. 

9.3 No Rights in Third Parties. This License is entered into for the sole benefit of 
DUST NETWORKS and the Licensee and, where permitted above, their permitted 
successors, executors, representatives, administrators and assigns. Nothing in this License 
shall be construed as giving any benefits, rights, remedies or claims to any other person, 
firm, corporation or other entity, including, without limitation, the general public or any 
member thereof, or to authorize anyone not a party to this License to maintain a suit for 
personal injuries, property damage, or any other relief in law or equity in connection with 
this License. 

9.4 Amendments. No amendment or other modification of this License shall be valid 
unless pursuant to a written instrument referencing this License and signed by duly 
authorized representatives of each of the parties hereto. 

9.5 Integration.  This License is subject only to the terms and conditions contained in 
any existing Software License Agreement between Licensor on the one hand and either 
DUST NETWORKS or LINEAR TECHNOLOGY on the other hand, and to the terms 
and conditions contained in any existing Purchase Agreement between Licensee and 
either LINEAR/DUST NETWORKS for the sale of SmartMesh devices.  There are no 
other terms or conditions, express or implied. This Agreement represents the final 
agreement between the parties regarding the subject of the SDK Software regardless of 
any prior oral or written exchanges. 
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9.6 Assignment. Neither party hereto may assign its rights or obligations under this 
License without the prior written consent of the other party, which consent shall not be 
unreasonably withheld. provided, however, that DUST NETWORKS may assign this 
License Agreement to a corporate parent, subsidiary, an affiliate of DUST NETWORKS 
or its successor in connection with a sale of its business without obtaining consent of any 
party. Subject to the foregoing, each and every covenant, term, provision and agreement 
contained in this License Agreement shall be binding upon and inure to the benefit of the 
parties’ permitted successors, executors, representatives, administrators and assigns. Any 
assignment attempted in contravention of this section will be void. 

9.7 Claims. Any claim or remedy for a claim made by Licensee by reason of this License 
or the Software shall be interpreted in strict compliance with the remedies available 
herein, and shall be valid and enforceable to the extent that the specific remedy complies 
with the License. Any and all other claim against DUST NETWORKS shall be barred 
and unenforceable unless provided in writing within 30 days of the date on which the 
subject matter becomes known to the Licensee. 

9.8 Remedy For Material Breach. Notwithstanding any other remedies in this License 
or remedies available under the law, should Licensee breach its obligations under this 
License regarding prohibited or restricted uses, confidentiality, proprietary or intellectual 
property rights, both parties agree that DUST NETWORKS, its suppliers or third party 
licensors will suffer immediate and irreparable harm and shall be entitled to seek 
preliminary and final injunctive relief in addition to any other remedies available under 
law and in equity. In the event a dispute occurs resulting in a legal action to address a 
material breach by Licensee, LINEAR/DUST NETWORKS shall be entitled to its costs 
of action, including but not limited to court costs, reasonable attorneys and expert witness 
fees, if any. 

9.9 Severability. Each clause in this License shall be deemed severable and separately 
enforceable. In the event a provision in this License is held to be unenforceable by a court 
of competent jurisdiction, all other provisions in the License shall remain in effect and 
enforceable. 

9.10 Governing Law. All questions concerning the validity, operation, interpretation, 
construction and enforcement of any terms, covenants or conditions of this License shall 
in all respects be governed by and determined in accordance with the laws of the State of 
California without giving effect to the choice of law principles thereof. The United 
Nations Convention on the International Sale of Goods shall not apply to any action 
contemplated by this License. In the event that a dispute arises, Licensee and DUST 
NETWORKS hereby submit to the exclusive jurisdiction and venue of the courts in San 
Jose, California, in the United States of America. 

9.11 Export Compliance. Licensee acknowledges that the SDK Software may be subject 
to United States export jurisdiction. Licensee agrees to comply with all applicable 
national and international laws and regulations that apply to the Software, including the 
U.S. Export Administration Regulations (“EAR”), International Traffic in Arms 
Regulations (“ITAR”), as well as other end-user, end-use, and destination restrictions 



SOFTWARE DEVELOPMENT KIT (SDK) LICENSE 
 

 

issued by the U.S. and other governments. Accordingly, Licensee expressly agrees not to 
transfer, export or re-export the Software (directly or indirectly) in contravention of such 
laws and regulations, and shall indemnify and hold DUST NETWORKS harmless against 
any liability (including attorneys’ fees) arising out of Licensee’s failure to comply with 
the terms of this paragraph. 

9.12 U.S. Government End Users. The SDK Software and Documentation are 
“Commercial Items” as that term is defined in 48 C.F.R. 2.101, consisting of 
“Commercial Computer Software” and “Commercial Computer Software 
Documentation” as such terms are used in 48 C.F.R. 12.212 or 48 C.F.R. 227.7202, as 
applicable. Consistent with 48 C.F.R. 12.212 or 48 C.F.R. 227.7202-1 through 227.7202-
4, as applicable, the Software and Documentation are licensed to U.S. Government end 
users (a) only as Commercial Items and (b) with only those rights granted pursuant to the 
terms and conditions of this License. 
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